Japanese Law Explained

Navigation of Inheritance law in Japan

If you getinvolved in Japanese inheritance, it can be complicated due to unique its
legal system and the language barrier. To receive a fair result, you need to work with
an experienced inheritance attorney.

Here is some guidance to start your smooth sailing.

Which country’s inheritance law will govern?

When your loved one passed away and left a property in Japan, the first step is to
clarify which country’s law will govern. Japan has adopted the Act on General Rules
for Application of Laws, which stipulated that “inheritance is governed by the national
law of the decedent.” This means that if a decedent is a Japanese national, the
Japanese law will govern the whole process of inheritance. If, however, the decedent
has foreign citizenship, the laws of the country/region of the decedent's nationality
may be applied.

The following contents assume that Japanese inheritance law will govern.

Who can acquire properties as an heir?

If the decedent dies without a will, the surviving spouse always becomes the heir. The
certain relatives (e.g. children, parents, siblings) also may be heirs, and Japanese
inheritance law establishes the order of succession.

Please note that a partner without marriage and divorced ex-spouse are not included
as heirs.

How is an inherited property divided between co-heirs?

When there are two or more heirs, the inherited property shall belong to those heirsin
co-ownership. If the decedent determines by a will how much and which property
each heir inherits, the property will be divided accordingly.

If there is no will or the will does not determine the share of the heirs, each heir’s share
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is desighated by the inheritance law. For instance, if the spouse and two children are
the co-heirs, 1/2 for the spouse and 1/4 for each child will be acquired.

Keep in mind that the heirs can determine their own proportion by agreement. The

statutory proportion above will be applied only when the heirs are unable to reach the
agreement.

Canlrenounce the succession?

Yes. If you are an heir and don’t want to success any assets, you can renounce the
succession by submitting documents to the family courtin Japan. An heir must either
accept the succession unconditionally or with qualifications, or renounce it, within 3
months after the heir learns that succession has opened to that heir. This period may
be extended by the family court at the request.

Can | withdraw or cash out financial assets in Japan?

This can be complicated. In general, a bank will froze all transactions for a decedent’s
account once the succession opens, and any assets cannot be withdrawn or
transferred even by family members until the inheritance process is completed.

To reactivate the account, you need to contact the bank and submit documents
requested by the bank. The required documents may vary from bank to bank. If there
are two or more heirs without will nor an agreement among co-heirs, typically you may
be requested to submit a transcript of family register, a certificate of registered seal,
and a bank book.

As for family register, it can be challenging for an heir with foreign nationality since in
many cases the heir's country of origin does not have a family registration system. The
same goes for a seal registration. In this case, we need to consider alternative
documents, such as affidavit, to prove family relationship and its signature.

In which case is inheritance tax imposed?

If the total value of properties acquired by inheritance exceeded the amount of basic
exemption*, inheritance tax may be imposed on the excess amount. In this case, a
declaration and payment of inheritance tax is required within 10 months after the day
following the day when the heir learns that succession has opened.

*The basic exemption is 30 million yen + 6 million yen x Number of statutory heirs. For
instance, if the spouse and two children are the co-heirs, the basic exemption will be

48 million yen.

People with obligation to pay inheritance tax will be determined based on its
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nationality and resident status in Japan.

Is making a will a good option?

Yes. The benefits of making a will include clarifying the distribution of assets, and
therefore preventing family disputes. Additionally, a well-designed will can optimize
taxes. If, however, a will is unclear, this can cause disputes among heirs. To avoid
troubles, the support by a professional is highly recommended.

Why Miyake and Partners?

Our firm actively handles legal representation for inheritance matters. We have
extensive experience and focus on helping individuals and families to resolve
inheritance disputes. We provide sufficient legal support in English so that our client
will feel comfortable to communicate.

End.

NOTICES
® THIS DOCUMENT IS PROVIDED FOR INFORMATION PURPOSES ONLY; IT DOES
NOT CONSTITUTE AND SHOULD NOT BE RELIED UPON AS LEGAL ADVICE.
® THIS DOCUMENT IS BASED ON THE LEGISLATION IN FORCE AT THE TIME OF
PUBLICATION. THE CONTENT MAY CHANGE DUE TO LEGAL REVISIONS, SO
PLEASE CHECK THE LATEST INFORMATION.
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Foreign Attorney *Not Admitted in Japan
Email to Nicholas Kuwada.
E:n-kuwada@miyake.gr.jp
Profile is available here.

RIKO MIZUSEKI AYAKA MITSUI
Associate Associate
Profile is available here. Profile is available here.

Miyake & Partners

https://www.miyake.gr.jp/en/

Osaka office: Nissay-Yodoyabashi-East Bldg. 16F,3-3-13, Imabashi, Chuo-ku, Osaka,541-0042 Japan
Tokyo office: Yurakucho Denki Building, North Tower,9th Floor 1-7-1 Yurakucho, Chiyoda-ku,Tokyo 100-0006 Japan
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