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SCC

Clause 2 Local laws affecting compliance with the Clauses

(a) The Parties warrant that they have no reason to believe that the laws in the
third country of destination applicable to the processing of the personal data by
the data importer, including any requirements to disclose personal data or
measures authorising access by public authorities, prevent the data importer
from fulfilling its obligations under these Clauses. This is based on the
understanding that laws that respect the essence of the fundamental rights and
freedoms and do not exceed what is necessary and proportionate in a
democratic society to safeguard one of the objectives listed in Article 23(1)
GDPR, are not in contradiction with the Clauses.

(@)

GDPR 23



SCC

(b) The Parties declare that in providing the warranty in paragraph a, they have taken due
account in particular of the following elements:
() the specific circumstances of the transfer, including the content and duration of the
contract; the scale and regularity of transfers; the length of the processing chain, the
number of actors involved and the transmission channels used; the type of recipient; the
purpose of processing; the nature of the personal data transferred; any relevant practical
experience with prior instances, or the absence of requests for disclosure from public
authorities received by the data importer for the type of data transferred,;
(ii) the laws of the third country of destination relevant in light of the circumstances of the
transfer, including those requiring to disclose data to public authorities or authorising
access by such authorities, as well as the applicable limitations and safeguards;
(i) any safeguards in addition to those under these Clauses, including the technical and
organisational measures applied during transmission and to the processing of the personal
data in the country of destination.

b (@)

(i)



SCC

(e) The data importer agrees to promptly notify the data exporter if, after having
agreed to these Clauses and for the duration of the contract, it has reason to
believe that it is or has become subject to laws not in line with the requirements
under paragraph a), including following a change of the laws in the third country
or a measure (such as a disclosure request) indicating an application of such
laws in practice that is not in line with the requirements under paragraph a).

e
(a

(@)



SCC

(f) Following a notification pursuant to paragraph e), or if the data exporter otherwise has reason to
believe that the data importer can no longer fulfil its obligations under the Clauses, the data exporter
shall promptly identify appropriate measures (such as, for instance, technical or organisational
measures to ensure security and confidentiality) to be adopted by the data exporter and / or data
importer to address the situation, if appropriate in consultation with the [for Module Three: controller
and] competent supervisory authority. If the data exporter decides to continue the transfer, based on its
assessment that these additional measures will allow the data importer to fulfil its obligations under the
Clauses, the data exporter shall forward the notification to the competent supervisory authority together
with an explanation, including a description of the measures taken. The data exporter shall suspend the
data transfer if it considers that no appropriate safeguards for such transfer can be ensured, or if
instructed by [for Module Three: the controller or] the competent supervisory authority to do so. In this
case, the data exporter shall inform the competent supervisory authority and shall be entitled to
terminate the contract. In case the contract involves more than two Parties, the data exporter may
exercise this right to termination only with respect to the responsible Party, unless the Parties have
agreed otherwise. When the contract is terminated pursuant to this Clause, Section Ill, Clause 1 (d) and
(e) shall apply.

(f) (e)



EDPB) 2020 11 10

Recommendations 01/2020 on measures that supplement transfer tools to
ensure compliance with the EU level of protection of personal data

https://edpb.europa.eu/our-work-tools/public-consultations-art-
704/2020/recommendations-012020-measures-supplement-transfer_en
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